The opinion in support of the decision being entered today was 
not written for publication and is not binding precedent of the 
Board . 
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DECISION ON APPEAL 

This is a decision on appeal from the final rejection of 
claims 27 through 38, all of which are pending in this 
application. Claims 1-26 have been canceled by Appellants. 
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Invention 

Appellants' invention relates generally to a method and 
computer- readable medium for indicating whether items on a 
shopping list are located in the vicinity of the shopper. A 
wireless communication (150, 160 of Appellants' figure 1) is 
provided between a portable computing device (e.g. PDA) and a 
local communication system located in the store. The portable 
computing device includes a storage medium for storing the 
shopping list. The portable computing device, upon receiving 
from the local communication system a short-range signal 
broadcasting items located in the shopper's vicinity, determines 
whether any of the items on the shopping list matches the 
broadcast items. If a match is found, the matched items on the 
shopping list are highlighted. See Appellants' specification, 
page 4, lines 18-30. 

Claim 2 7 is representative of the claimed invention and is 

reproduced as follows: 

27. A method of indicating whether items on a shopping 
list are located in the vicinity of a shopper, the method 
comprising : 
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storing a shopping list in a portable computer device, 
wherein the shopping list comprises a plurality of items; 

receiving a signal at the portable computer device from a 
short-range, local wireless communications system located in a 
store ; 

determining from the received signal at the portable 
computer device whether any item on the shopping list is 
available in the store; and 

if any of the items on the shopping list are determined to 
be available in the store, providing an indication to a user of 
the portable computer device that the item is available in the 
store . 

References 

The Examiner relies on the following references: 

Petrovich et al . (Petrovich) 6,101,483 August 8, 2000 

Nambudiri et al . (Nambudiri) 6,640,214 October 28, 2003 

Borgstrom et al . (Borgstrom) 6,738,053 May 18, 2004 

Rejections At Issue 

A. Claims 27-29, 31, 33-35 and 37 stand rejected under 35 
U.S.C. § 102 as being anticipated by Petrovich. 

B. Claims 3 0 and 3 6 stand rejected under 3 5 U.S.C. 

§ 103 as being unpatentable over the combination of Petrovich 
and Borgstrom. 

C. Claims 32 and 38 stand rejected under 35 U.S.C. 

§ 103 as being unpatentable over the combination of Petrovich 
and Nambudiri . 



3 



Appeal No. 2006-1157 
Application No. 09/803,928 

Rather than reiterating the arguments of Appellants and the 
Examiner, the opinion refers to respective details in the Briefs 1 
and the Examiner's Answer 2 . 

OPINION 

In reaching our decision in this appeal, we have carefully 
considered the subject matter on appeal, the Examiner's 
rejections, the arguments in support of the rejections and the 
evidence of anticipation and obviousness relied upon by the 
Examiner as support for the rejections. We have, likewise, 
reviewed and taken into consideration Appellants' arguments set 
forth in the Briefs along with the Examiner's rationale in 
support of the rejections and arguments in the rebuttal set 
forth in the Examiner's Answers. 

It is our view, after full consideration of the record 
before us, we agree with the Examiner that claims 27-29, 31, 33- 
3 5 and 37 are properly rejected under 35 U.S.C. § 102 as being 
anticipated by Petrovich. We further agree with the Examiner 
that claims 30 and 3 6 are properly rejected under 35 U.S.C. 



1 Appellants filed an Appeal Brief April 22, 2005. Appellants filed a Reply- 
Brief on August 11, 2005. 

2 The Examiner mailed an Examiner's Answer on June 27, 2005. Examiner mailed 
an office communication on September 02, 2005, stating that the Reply Brief 
has been entered and considered. Examiner mailed a supplemental Examiner's 
Action on November 03, 2005. A 
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§ 103 as being unpatentable over the combination of Petrovich 
and Borgstrom. Additionally, we agree with the Examiner that 
claims 32 and 38 are properly rejected under 35 U.S. C. § 103 as 
being unpatentable over the combination of Petrovich and 
Nambudiri. Accordingly, we affirm the Examiner's rejections of 
claims 27-38 for the reasons set forth infra. 

I. Under 35 U.S.C. § 102(e), is the Rejection of Claims 27-29, 
31, 33-35 and 37 as Being Anticipated By Petrovich Proper? 

It is axiomatic that anticipation of a claim under § 102 
can be found only if the prior art reference discloses every 
element of the claim. See In re King, 801 F.2d 1324, 1326, 231 
USPQ 136, 138 (Fed. Cir. 1986) and Lindemann Maschinenf abrik 
GMBH v, American Hoist & Derrick Co,, 730 F.2d 1452, 1458, 221 
USPQ 481, 485 (Fed. Cir. 1984) . 

With respect to the Petrovich reference, Appellants argue 

that "Petrovich does not disclose whether an item on the 

shopping list is available." In particular, at page 3 of the 

Brief, Appellants state that: 

Petrovich does not disclose a method that 
determines 'whether any item on the shopping list 
is available ' or that x provid[es] an indication to 
the user of the portable computer device that the 
item is available , ' as recited respectfully in 
claims 27 and 33 . 
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On the contrary, Petrovich merely indicates 
whether the user is not on an efficient path toward 
an item. In particular, Petrovich discloses 
communicating a message 'advising the user 58 when 
the user 58 has deviated from the efficient path 
104.' See Petrovich, col. 10, 11 44-47. Petrovich 
is completely silent as to what message is 
communicated if the item is not available. 

Further, at page 4, of the Appeal Brief, Appellants state: 

There is a clear distinction between Petrovich' s 
method of directing a user through the store and 
Appellants' method of determining whether an item is 
available in the store. There is no teaching or 
suggestion in Petrovich that, if an item is not 
available in a store, a message is communicated to the 
user that the item is not available. By contrast, in 
Appellants' claimed method, if the item is not 
available in the store, the user is alerted that the 
item is not available, for example by an alert in the 
form of an absence of highlighting of the item on the 
user's PDA. 

Appellants further expand on this same argument in the Reply 
Brief. In particular, at page 3 of the Reply Brief, Appellants 
state that : 

Petrovich never discloses comparing any shopping list 
with inventory available in the store, and such is not 
'necessarily present' in Petrovich as would be required 
for inherency. The mere placing of an order 
by transferring data of the order does not disclose 
confirming if the ordered items are available in the 
store. Further, the claims require that the 
determination of whether an item is available be made 
x at the portable computer device,' not at a host 
computer. 

To determine whether claim 27 is anticipated, we must first 
determine the scope of the claim. We note that claim 27 reads 
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in part as follows: 

determining from the received signal at the portable 
computer device whether any item on the shopping list 
is available in the store; and if any of the items on 
the shopping list are determined to be available in the 
store, providing an indication to a user of the portable 
computer device that the item is available in the store. 

At page 4, lines 24-30, Appellants' specification states: 

The PDA may use a short-range local wireless 
communication system such as Bluetooth™ to interact 
with transmitters, positioned around a store, which 
broadcast the items available in their vicinity. 
An application running on the PDA compares the 
broadcast items to the items on the stored shopping 
list and alerts the user when there is a match, 
preferably by highlighting the items on the 
shopping list which match. 

Thus, the claim does require that broadcast items be 
compared with items on the shopping list to determine which 
items on said shopping list are available in the store. 

Our reviewing court states in In re Zletz, 893 F.2d 319, 
321, 13 USPQ2d 1320, 1322 (Fed. Cir. 1989) that "claims must be 
interpreted as broadly as their terms reasonably allow." Our 
reviewing court further states, "the 'ordinary meaning' of a 
claim term is its meaning to the ordinary artisan after reading 
the entire patent." Phillips v. AWH Corp., 75 USPQ2d 1321, 1332 
(CAFC 2005) . 

Upon our review of Appellants' specification, we fail to 
find any definition of the term "available" that is different 
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from the ordinary meaning. We find the ordinary meaning of the 
term "available" is best found in the dictionary. We note that 
the definition most suitable for "available" is "at hand'" or 
"accessible to use". 3 

We appreciate Appellants' position that "available items" 
means that the matched items are "accessible to use" at the 
store at the exact time the match is made. However, we find 
that the claim language does not preclude the reading of 
"available items" to include items that are usually located in a 
particular section of the store, and that are not necessarily 
"accessible to use" at the exact time of the match. Appellants' 
specification merely indicates that the "available items" are a 
subset of the "broadcast items" without indicating that the 
items were broadcast following an inventory and does not teach 
they are actually present at the store at the exact time of the 
match (i.e., no such limitation is placed on "at hand" or 
"accessible to use" . ) 

Now the question before us is what Petrovich would have 
taught to one of ordinary skill in the art? To answer this 
question, we find the following facts: 



3 Webster's II New Riverside University Dictionary, 1988, page 141. Copy 
provided to Appellants. 

8 



Appeal No. 2006-1157 
Application No. 09/803,928 



1. Petrovich states at column 5, lines 28-33 that: 

Shopping establishment kiosk cradle 24 accepts the data 
associated with the bar codes of the shopping- related items 
44 from the portable terminal 40 through the kiosk data 
interface 28 and the terminal two-way data interface 42 
when the portable terminal 4 0 is received in the kiosk 
portable terminal -receiving station 26, and then downloads 
the data associated with the bar codes of shopping-related 
items 44 to the host computer 16. 

2. Petrovich states at column 6, lines 58-65 that: 

Terminal 4 0 can further include a position- sensing module 
90 for sensing the position of the user within the shopping 
establishment 14 and for communicating with the user via 
the display 72 (or otherwise) when the user has deviated 
from an optimal shopping path in the shopping establishment 
14. 

3. Petrovich states at column 10, lines 25-31 that: 

Either the hard copy or electronic shopping list can be 
produced as an optimized shopping list in response to the 
shopping list database and information contained in the 
host computer 16 about the location of the items within the 
shopping establishment 14. The optimized shopping 
list can be ordered to direct the user through the 
shopping establishment 14 in an efficient path. 

With the above discussion in mind, we find that Petrovich 

teaches downloading a shopping list in the host database at the 

store to create an efficient path to help the shopper locate in 

the store items on the shopping list. One of ordinary skill in 

the art would have duly recognized from Petrovich' s teachings 

that in order to create the efficient path based on the 

downloaded shopping list items, a determination of the location 
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of shopping list items in the store must have already been made. 
Consequently, we find no error in the Examiner's stated 
position, which concludes that Petrovich does teach the claimed 
limitation of determining whether a shopping list item is 
available in the store. 

Therefore, we will sustain the Examiner's rejection of 
claims 27-29, 31, 33-35 and 37 under 35 U.S.C. § 102(e). 

II. Under 35 U.S.C. § 103, is the Rejection of Claims 30 
and 36 as Being Unpatentable over the combination of Petrovich 
and Borgstrom Proper? 

In rejecting claims under 35 U.S.C. § 103, the Examiner 

bears the initial burden of establishing a prima facie case of 

obviousness. In re Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 

1443, 1444 (Fed. Cir. 1992). See also In re Piasecki, 745 F.2d 

1468, 1472, 223 USPQ 785, 788 (Fed. Cir. 1984). The Examiner 

can satisfy this burden by showing that some objective teaching 

in the prior art or knowledge generally available to one of 

ordinary skill in the art suggests the claimed subject matter. 

In re Fine, 837 F.2d 1071, 1074, 5 USPQ2d 1596, 1598 (Fed. Cir. 

1988) . Only if this initial burden is met does the burden of 

coming forward with evidence or argument shift to the 

Appellants. Oetiker, 977 F.2d at 1445, 24 USPQ2d at 1444. See 

also Piasecki, 745 F.2d at 1472, 223 USPQ at 788. 

10 
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An obviousness analysis commences with a review and 
consideration of all the pertinent evidence and arguments. "In 
reviewing the [E]xaminer's decision on appeal, the Board must 
necessarily weigh all of the evidence and argument." Oetiker, 
977 F.2d at 1445, 24 USPQ2d at 1444. " [T] he Board must not only 
assure that the requisite findings are made, based on evidence 
of record, but must also explain the reasoning by which the 
findings are deemed to support the agency's conclusion." In re 
Lee, 277 F.3d 1338, 1344, 61 USPQ2d 1430, 1434 (Fed. Cir. 2002). 

With respect to dependent claims 30 and 36, Appellants 
argue at page 5 of the Appeal Brief that Petrovich does not 
teach the step of determining whether an item is available in 
the store. We have addressed this argument above with respect 
to claim 2 7 and we do not agree with Appellants. Appellants 
further argue that Borgstrom does not cure these deficiencies. 
Additionally, Appellants argue that there is no evidence of a 
motivation to combine Petrovich with Borgstrom to yield 
Appellants' claimed invention. 

We note that dependent claims 3 0 and 3 6 read in part as 
follows : 

a local wireless communication system [that] 
complies with the Bluetooth communications 
standard. 
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Thus, the claims do require a communication system that 
complies with the Bluetooth communications standard. See page 
4, lines 24-26 of Appellants' specification. 

While the Federal Circuit indeed warns against employing 
hindsight, its counsel is just that - a warning. That warning 
does not provide a rule of law that an express, written 
motivation to combine must appear in prior art references before 
a finding of obviousness. Stated differently, this court has 
consistently stated that a court or examiner may find a 
motivation to combine prior art references in the nature of the 
problem to be solved. Ruiz v. A.B. Chance Co., 357 F.3d 1270, 
1276, 69 USPQ2d 1686, 1690 (Fed. Cir. 2004); Also, Pro-Mold & 
Tool Co. v. Great Lakes Plastics Inc., 75 F.3d 1568, 1573, 37 
USPQ2d 1626, 1630; In re Huang, 100 F.3d 135, 139 n.5; 40 USPQ2d 
1685, 1688 n.5 (Fed. Cir. 1996). 

We agree with the Examiner that the combination of 
Petrovich and Borgstrom is proper. The Petrovich reference is 
relied upon for its teaching of a personal shopping system 
(figure 1), which downloads a shopping list (44) in the store's 
database (16) to create an efficient path to help the shopper 
locate the shopping list items in the store. The Borgstrom 
reference is relied upon for its teaching of a wireless 
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environment that complies with the Bluetooth communications 
standard, (figure 11, item 222) . Further, Borgstrom provides a 
motivation for combining its teachings with others. See column 
2, lines 23-30. Thus, the combination of Petrovich and 
Borgstrom does teach a communication system that complies with 
the Bluetooth technology standard, and that enables a shopper to 
determine whether an item on a shopping list is available in the 
store . 

It is our view, after consideration of the record before 
us, that the evidence relied upon and the level of skill in the 
particular art would have suggested to one of ordinary skill in 
the art the invention as set forth in claims 30 and 36. 
Accordingly, we will sustain the Examiner's rejection of claims 
3 0 and 3 6 . 

II. Under 35 U.S.C. § 103, is the Rejection of Claims 32 
and 38 as Being Unpatentable over the combination of Petrovich 
and Nambudiri Proper? 

With respect to dependent claims 32 and 38, Appellants 
argue at page 6 of the Appeal Brief that Petrovich does not 
teach the step of determining whether an item is available in 
the store. Appellants further argue that Nambudiri does not 
cure these deficiencies. Additionally, Appellants argue that 
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there is no evidence of a motivation to combine Petrovich with 
Nambudiri to yield Appellants' claimed invention. 

We note that dependent claims 32 and 38 read in part as 
follows : 

receiving a selection of a recipe from a user; 
determining a list of items based on ingredients 
specified in the recipe; and storing the list of 
items on the portable computer device. 

At page 6, lines 19-23, Appellants' specification states 

that : 

In the shopping environment SE, the user may- 
Send (S70) an SMS message to the SMS server 
containing the identifying phrase for a desired 
recipe. The database server returns the list of 
ingredients from the corresponding recipe record, 
and the list is transmitted (S80) to the user's 
SMS-enabled mobile phone ST. 

Thus, the claims do require a shopping list of items that 
include ingredients for a recipe. 

We agree with the Examiner that the combination of 
Petrovich and Nambudiri is proper. The Petrovich reference is 
relied upon for its teaching of a personal shopping system 
(figure 1), which downloads a shopping list (44) in the store's 
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database (16) to create an efficient path to help the shopper 
locate the shopping list items in the store. The Nambudiri 
reference is relied upon for its teaching of a portable 
electronic system for use in a personal shopping system, wherein 
the portable electronic system includes a shopping list of 
ingredients that make up a recipe (column 12, lines 16-52) . 
Further, Nambudiri provies a motivation to combine its teachings 
with others. See column 2, lines 33-36. Thus, the combination 
of Petrovich and Nambudiri does teach a portable electronic 
terminal that enables a shopper to determine whether ingredients 
on a shopping list are available in the store. 

It is our view, after consideration of the record before 
us, that the evidence relied upon and the level of skill in the 
particular art would have suggested to one of ordinary skill in 
the art the invention as set forth in claims 32 and 38. 
Accordingly, we will sustain the Examiner's rejection of claims 
3 2 and 3 8 . 
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CONCLUSION 



In view of the foregoing discussion, we have sustained the 
Examiner's decision rejecting claims 27-29, 31, 33-35 and 37 
under 35 U.S. C. § 102. We have also sustained the Examiner's 
decision rejecting claims 30, 32, 36 and 38 under 35 U.S.C. 
§ 103. Therefore, we affirm. 

No time period for taking any subsequent action in 
connection with this appeal may be extended under 37 C.F.R. 
§ 1.136 (a) (1) (iv) . 



AFFIRMED 




I^NNETH'W. HAIRSTON 
Administrative Patent Judge 




BOARD OF PATENT 



ALLEN R. MACDONALD 
Administrative Patent Judge 



APPEALS AND 





JEAN R. HOMERE 
Administrative Patent Judge 



JH/dal 



16 



Appeal No. 2006-1157 
Application No. 09/803,928 



GARY S. MORRIS 
KENYON & KENYON 
SUITE 700 

1500 K STREET, N.W. 
WASHINGTON, DC 20005 



17 



BEST AVAILABLE COPY 




The Riverside Publishing Company 



BEST AVAILABLE COPY 



Words that are believed to be registered trademarks have 
been checked with authoritative sources. No investigation 
has been-.made, of common-law .'trademark rights in any 
; word, because such investigation is: impracticable. Words 
; that are known to have current registrations are shown with 
'.an initial' capital and are alsosideritified'as trademarks. The 
inclusion of any word in this Dictionary is not, however, an 
expression of the Publisher's opinion as to whether, or not it 
is subject to proprietary rights. Indeed, no definition in this 
.Dictionary is to fee regarded 'as affecting the validity of any 
^trademark. . ''^ r > : ; , *" r 

■' * ■ A '' 1 5 - ' ' . ? . J p ' 

; Copyright© 1984, 1988, 1994 by Hough to n Mifflin Company. 
^All rights reserved. 

>. No part of this work may .be reproduced or transmitted in 
any form or by any means, electronic or mechanical, includ- 
ing photocopying and recording,-or by any information stor- 
age or retrieval system without the'pripr written permission . 
of Houghton Mifflin Company unless such copying is ex- 
pressly permitted by federal copyright law. Address in- 
quiries to Reference Permissions, Houghton Mifflin Com- 
pany, 222 Berkeley Street, Boston, MA 02116. 

Library of Congress Cataloging in Publication Data 
Main entry under title: 

Webster's n new Riverside university dictionary. 

1. English language — Dictionaries. I. Riverside Pub- 
lishing Company. II. Title: Webster's two new Riverside 
university dictionary. III. Title: Webster's 2 new River- 
side university dictionary. 
PE1625.W244 1984 423 83-3799 
ISBN: 0-395-3395 7-X (thumb index, trade edition) 
0-395-37928-8 [high school edition) 

Manufactured in the United States of America 



141 



BEST AVAILABLE COPY 



auxiliary verb • Avogadro's law 



• n nl -rie*. 1. An individual 01 group that assists or functions in 
^ auxuiary capacity. 2. A member of a foreign body of troops serv- 
t m war 3. An auxiliary verb. A. Naut A sailing vessel 
Suipped with a motor. 5. A vessel, as a tug or supply ship, designed 
far and used in other than combat services. 
onxUiarv verb a A verb, as have, am. or will, that accompanies 
wrticuUr forms of another verb of a clause to form a phrasal unit 
expressing person, number, tense, mood, voice or aspect. 
S(&&ln) a [< Gk. auxein, to grow.] Any of several pbn 
hormones or similar substances produced synthetically tiiat affect 
growth by causing the development of larger, elongated cells, -am- 
In'icfld/;— aux-in'l-cal-ly adv. 

Av (ftr 5b) also Ab (ab, iiv, 6v) a. [Heb. <Jbh < Akkadian abu.] The 
11th month of the Hebrew year. -See table at calendar. - 

a-vail Oval') v. a-vailed, a-vaiMng, a-vaila. [ME availen : a- (til- 
tensive) + OFr. vaJoir, vail-, to be worth < Lat valere.] -vt To be 
of use or advantage toiHiLP <Can anything avail us now?> -vl To 
be of use, value, or advantage : SERVE, -a Use, benefit, or advantage 
<struggled to no avail> -avail (oneself) of. To make use of 
<Hease avail yourself of our services. > -a-vail'inyly adv 

fl«vail*a-ble (a-vala-tol) adj. 1. Accessible for use: at hand 2. Hav- 
ing the qualities and the willingness to take on a responsibility <a 
list of available baby-sitters> 3. Archaic, a. Capable of bringing 
about a desired end. b. Beneficial, -a-vail'a-bil'ity, a-vail'a-ble- 
.new a — a-vaiTa*bly adv. 

ava-Lanche (avVlanch') n. [Fr. < dial. Fr. avalaatse.] L A fall or 
slide of a large mass of material, as snow, rock, or earth, down a 
mountainside. 2. Something resembling an avalanche <an ava- 
lanche of protests > —v. -lunched, -Lanch-ins, -lanch-es, —VI. 
To fall, as an avalanche. — vt To overwhelm. - 
avalanche lily a [So called because it grows near the snow line 
and blooms when the snow begins to melt.] A plant, ErythTOmum 
montanum of western North America, with white flowers. ^ 
Ava-lon (5v^l6n') a A legendary island paradise to which King 
•Arthur went at his death. 

a-vant-garde (a'v2nt-g3rd') a [Fr., vanguard.] A group active in 
the invention and application of new techniques in a given field, esp. 
in the arts. — a vant-garde' adj. 

avarice (aV>ris) a [ME < OFr. < Lat. avahtia < avams, greedy < 
aviie, to desire.] Excessive desire for wealth : cupidity. 

avaTi-cious (aVa-rish'as) adj. Excessively greedy, esp. for wealth. 

■— av'sTi'ciowly adv. — aVaii'dous-ncsa a 

a*vast (a-vast*) inter/. Naut —Used as a command to stop or desist 

ava'tar (aVs-taY) a [Skt. avatdntfi : ava, down + tarati. he 
crosses.] L a. An incarnation or embodiment, as of a quality or 
concept b. A varying manifestation or aspect of a particular entity. 
The incarnation of esp. a Hindu deity in human form. 

a-vaunt (a-vant*, *vantO inter?. [ME < OFr. avant —see van- 
guard.] Archaic. —Used as a command to be gone; 

a *ve (3'v3) n. [Lat, hail!] L An expression & greeting or farewell. 
2- Ave. The Ave Maria. ^ 
A*ve Ma-ri-a (a'va ma-rS's) a [ME < Med. Lat, hail, Mary.] The 
Hail Mary. 

»*venge (>venj') vt. avenged, a-venying, a*venyea. [ME aven- 
|en < OFr. aven^ei : a-, to (< Lat. ad-) + vender, to vindicate < Lat 
^care.] LTo exact revenge or satisfaction for. 2. To take -ven- 
dee on behalf of. — a-veng'er a — a-veng'inyly adv. 

* syne; avenge, redress, repay, requite, vindicate v. core 
Waning : to exact revenge for <avenged their child's murder> 
"•ens (aVanz) n., pi. avens. [ME avence < OFr.] L A plant of the 
^ nus Geum, with irregularly shaped leaves, white, yellow, or reddish 
"overs, and plumed seed clusters. 2. A plant of the genus Dryos of 
'niountainous and arctic regions, related to the avens. 
^tutine (>ven'cha-ren', -rin) also a-ven*tUTin (-rin) a 
L«- < a venture, accident (so called because of its accidental discov- 
j*)- --see adventure.] 1. An opaque or semi translucent brown 
necked with small metallic particles, often of copper or chromic 
°^de 2. a variety of quartz or feldspar flecked with particles of 
av>2^ ' 01 otner materials. — a-ven'tutine' adj. 

nm? 11 * * 3v ' >n<So '* -nyflo') a [Fr. < OFr., p.part. of avenir, to ap- 
or" ?iT < Lat ^^nire. to come to. —see advent.] L A wide street 
/.p^ghfare. 2. a. A broad roadway lined with trees, b. Chiefly 
j * The drive leading from the main road up to a country house. 
a-vtr 0 ? 64115 °* a PP roac h or access <new avenues of negotiation> 
av ~* l*vur*) vt, a-verred, a*ver-ring, a-vera. [ME averren < OFr. 
decb < yr ^ u " * fldvcrflr * : Lat. ad-, to + Lat verus, true.] 1. To 
h.fO* positive ly • affirm. 2. Law. a. To assert formally as a fact 
av*er» PrDVC 01 i ustirv - — a-ver'ment n. — a-ver'ra-ble adj. 
'avuiiff C ^ v ' 3r * I i' iVrfj) n. [Obs. averie, shipping charges < OFr. 
pv/T' damage to shipping < Oltal. avaria < Ar. 'awdrfyah, damaged 
: QUmU flWar ' bkmish -l L Math, a, A number that typifies a set of 
:ti)ji . 01 which it is a function, b. The arithmetic mean. 2. A 
or usual level, degree, or kind. 3. Law. a. The incurrence of 



distribution of such a loss among concerned parties, c Charges in- 
curred through such a loss. 4. Small expenses or charges that are usu. 
paid by the master of a ship. — adj. 1. Of, relating to, or being a 
mathematical average. 2. Typical : usual <of average heignt> 3. As- 
sessed in compliance with the laws of average, —v. -aged, -aying, 
-ogres. — vt L To calculate the average of. 2. To accomplish or ob- 
tain an average of <average $20 a night in tips> 3. To distribute 
proportionately. — vi. L To be or amount to an average. 2. To buy or 
sell more goods or shares to obtain more than an average price. 

▲ word history: Average appears in English around 1500 as a man- 
time term referring in general to any expense, as a tax or loss from 
damage, over and above the cost of shipping freight Such expenses 
were usually distributed proportionally among the interested parties 
in the venture. It is from the notion of the distribution of a sum tea 
number of persons that the idea of a mathematical average— the 
arithmetic mean— developed, and from this sense of a "mean" or 
"medium" figure the meanings "typical" and "usual" are derived, 
averse (>vurs') adj. [Lat. aveisus, backward, p.part of avertere, to 
avert] 1. Having a feeling of great distaste or aversion <was averse 
to being in crowds > 2. Bot Turned away from the central stem or 
axis. — aversely adv. — aTerse'neaa n. : 
aversion therapy a A therapy designed to modify antisocial 
habits or harmful addictions by creating a strong association with a 
disagreeable stimulus. 

a*ver*sive (3-vOr'sIv, -zlv) adj. Causing avoidance of an unpleasant 
or punishing stimulus, as in techniques of behavior modification. 
— a-vex'aive*ly adv. 

a*vert (>vurf) vt. a-vert-ed, a-vert-ing, a-verta. [ME averten < 
OFr dvertir < Lat. avertere : ab-, away from + vertere, to turn.] 
LTo turn away <avert one's face> 2. To ward off or prevent 
<avert catastrophe > — a-vert'irble, a*verf a-ble adj. 
A*ve8*ta (>ves'u) n. [Pers. apastdk, text.] The sacred writings of 
the ancient Persians. a 
A«ves-tan (»-ves'tan) a The eastern dialect of Old Iranian and tne 
language of the Avesta. —adj. Of or relating to the Avesta or Avestan 
a-vi'an (3've-an) adj. [< Lat avis, bird.] Of, relating to, or typical of 
birds. , _ a i 

a*vi*ar*y (a've-er'e) n., pL -lea. [Lat avianum < avis, bird.] A large 
enclosure or cage for confining birds. — a'vi-a-rist (->rist, -eiTst) a , 
a*vration.(5've-a'sh3n, aVe-) a [Fr. < Ut.avis, bud.] LTne op- 
eration of aircraft 2. The production of aircraft 3. Military aircraft 
aviation medicine a The branch of medicine including aero- 
medicine and space medicine. , . 
a*vi*ator.(aWe-3't3r, aVe-) a [Fr. aviateur < aviatioa aviauon.] 
One who operates an aircraft : pilot. \ - 
aviator glasses pl.a Tinted eyeglasses with a lightweight metal 

aTV^a-trix (a've-a'triks, aVfi-) a A^woman who operates an aircraft 
a-Tri-cul-ture (S'vi-kul'char, avT-) a [Lat. avis, bird + -culture.] 
The raising or keeping of birds. — a'vi-cul'turist a ^ 
avid (Svld) "adj. [Fr. a vide < Lat. avidus < avere. to desire ] 1. Ar- 
dendy eager or greedy <avid for excitement> 2. Marked by great 
enthusiasm <an avid bicyclist> — av'id'ly adv. 
av*i*din (avT-din) a' [avid + -in (from its affinity for biotin).J A 
protein in egg albumin capable of inactivating biotin and conse- 
quehdy inhibiting the growth of certain bacteria, 
a-vid-i-ty (a-vidq-te) a L a. Eagerness, b. Excessive desire : GREED. 
2. Chem. a. The 'dissociation-dependent strength of an acid or base, 
b. Degree of affinity. . ■ 
a-vi*fau*na (3'v»-f6'n3, a.Va-) a [Lat avis, bird + fauna.] All the 
birds of a specific region or time division, -^'vl-fau'nal ad;, 
avi-ga-tion (Svl-ga'shan) a [avi(ation) . + (navi) cation.] 
Navigation of aircraft — av'l'ga'tor a ... . _ , 

a*vi*on-ics (a've-ontks, Sv-fi-) a [avi(ation) + (electr)onics.] 
(sing, in number). The science and technology of electronics applied 
to aeronautics and astronautics. — a'vi*«m'ic adj. 
a-viru4erit'(a-vti'y>lant, a-vir'a-) adj. Not virulent 
a*vi*ta*min-o*sis (a-v!'t>ml-n6'sls) a A disease, as scurvy, caused 
by a deficiency of vitamins. — a-vi'tamln'of 1c (-n6tTk) adj. 
a*VO (3'v56) a, pJ. a-vba. ; [Port] —See table at CURRENCY. 
avo*ca*do (av-9-ka'dO, 3'v>) a, pi. -doa. [Mex. Sp. oguacate < 
Nahuatl ohuactl.] 1. A tropical American tree, Persea amencana, 
grown for its 'edible fruit 2. The oval or pear-shaped fruit of the 
avocado, with leathery green or blackish skin, a large seed, and 
greenish-yellow pulp. 

av*o-ca*tion (Sv'o-ka'shan) a [Ut avocatio, diversion < avocare, 
to call away : ab-, away + vocare, to calL] L An activity pursued in 
addition to one's regular work or profession, usu. for enjoyment : 
HOBBY. 2. Archaic. One's regular work or professioa 
avo*cet (avVsetO a [Fr. avocette < ItaL avocetta.] A long-legged 
shore bird of the genus Recurvirostra. with a long, slender, upturned 
beak. 

A-vo-ga-dro number (3'v»ga'dro, n. [After Amadeo Avo- 
*nJm<\ 77ft- 1856 VI The' number of molecules in a mole of a sub- 



